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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR §1-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 753-7470.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
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PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY -includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the

state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
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In amendatory sections—

()  underlined materal is new material;

(ii) deleted material is ((lined-eut-betwesn-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES
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Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1996 - 1997
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates! Date Hearingmte3
Non-OTS & Non-OTS & ots? or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion in-- File no later than 12:00 NOON-- days from-- on or after
96-16 Jul 10 Jul 24 Aug 7 Aug 21 Sep 10
96-17 Jul 24 Aug 7 Aug 21 Sep 4 Sep 24
96-18 Aug 7 Aug 21 Sep 4 Sep 18 Oct 8
96-19 Aug 21 Sep 4 Sep 18 Oct 2 Oct 22
96-20 Sep 4 Sep 18 Oct 2 Oct 16 Nov 5
96-21 Sep 25 Oct 9 Oct 23 Nov 6 Nov 26
96-22 Oct 9 Oct 23 Nov 6 Nov 20 Dec 10
96-23 Oct 23 Nov 6 Nov 20 Dec 4 Dec 24
96-24 Nov 6 Nov 20 Dec 4 Dec 18, 1996 Jan 7, 1997
97-01 Nov 21 Dec 5 Dec 19, 1996 Jan 2, 1997 Jan 22
97-02 Dec 5 Dec 19, 1996 Jan 2, 1997 Jan 15 Feb 4
97-03 Dec 26, 1996 Jan 8, 1997 Jan 22 Feb 5 Feb 25
97-04 Jan 8 Jan 22 Feb 5 Feb 19 Mar 11
97-05 Jan 22 Feb 5 Feb 19 Mar 5 Mar 25
97-06 Feb 5 Feb 19 Mar 5 Mar 19 Apr 8
97-07 Feb 19 Mar 5 Mar 19 Apr 2 Apr 22
97-08 Mar 5 Mar 19 Apr2 Apr 16 May 6
97-09 Mar 26 Apr 9 Apr 23 May 7 May 27
97-10 Apr 9 Apr 23 May 7 May 21 Jun 10
97-11 Apr 23 May 7 May 21 Jun 4 Jun 24
97-12 May 7 May 21 Jun 4 Jun 18 Jul 8
97-13 May 21 Jun 4 Jun 18 Jul 2 Jul 22
97-14 Jun 4 Jun 18 Jul 2 Jul 16 Aug 5
97-15 Jun 25 Jul 9 Jul 23 Aug 6 Aug 26
97-16 Jul 9 Jul 23 Aug 6 Aug 20 Sep 9
97-17 Jul 23 Aug 6 Aug 20 Sep 3 Sep 23
97-18 Aug 6 Aug 20 Sep 3 Sep 17 Oct 7
97-19 Aug 20 Sep 3 Sep 17 Oct | Oct 21
97-20 Sep 3 Sep 17 Oct 1 Oct 15 Nov 4
97-21 Sep 24 Oct 8 Oct 22 Nov 5 Nov 25
97-22 Oct 8 Oct 22 Nov 5 Nov 19 Dec 9
97-23 Oct 22 Nov 5 Nov 19 Dec 3 Dec 23
97-24 Nov 5 Nov 19 Dec 3 Dec 17, 1997 Jan 6, 1998

TAll documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact),

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 97-12-019
PREPROPOSAL STATEMENT OF INQUIRY
NOXIOUS WEED CONTROL BOARD
[Filed May 28, 1997, 1:54 p.m.]

Subject of Possible Rule Making: Chapter 16-750
WAC, State noxious weed list and schedule of monetary
penalties.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 17.10.080 and 17.10.010(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The state Noxious Weed
Control Board is charged with updating the state noxious
weed list on an annual basis, to ensure it accurately reflects
noxious weed control priorities and noxious weed distribu-
tion.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other state agencies regulate this subject.
Federal agencies are subject to federal noxious weed laws
that require them to coordinate with state regulations.
Federal agencies in Washington are invited to participate in
all stages of noxious weed rule making.

Process for Developing New Rule: The state Noxious
Weed [Control] Board annually solicits suggestions from
county programs, state and federal agencies, interest groups
and the general public by a series of extensive mailings.
Comments are welcome in written or oral form. The
Noxious Weed Committee of the state board, which includes
representation from the Washington Native Plant Society,
county weed boards, the public interest and several scientific
advisors, meets twice to review and research the suggestions.
Their draft suggestions are sent out again for public com-
ment before the Noxious Weed Committee drafts their final
recommendation to the full state Noxious Weed [Control]
Board. The state weed board will then consider these
recommendations and draft a final rule-making proposal.
Public comment is welcome at all committee and state board
meetings. A press release and information mailing is
prepared on the recommended changes and a public hearing
is scheduled. The state weed board makes their final
decision after considering the public input received during
the hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Lisa E. Lantz, Washington State
Noxious Weed Control Board, 1851 South Central Place,
Suite 211, Kent, WA 98031-7507, phone (253) 872-2972,
FAX (253) 872-6320.

Contact Lisa for information on preparing a recom-
mended change or for meeting dates and other participation
opportunities.

May 28, 1997
Lisa E. Lantz
Executive Secretary

WSR 97-12-020
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed May 28, 1997, 3:35 p.m.]

Subject of Possible Rule Making: Pull tabs.

WSR 97-12-019

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070 (1), (2), (4), (11), (14), (15), (20).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Implement recently enacted
amendment to state statute, RCW 9.46.110.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Washington State Gambling
Commission, P.O. Box 42400, Olympia, WA 98504-2400,
FAX (360) 438-8652; Carrie Tellefson, (360) 438-7640, Ben
Bishop, (360) 438-7640, Soojin Kim, (360) 438-7654, ext.
310.

July Commission Meeting: Silverdale on the Bay Hotel/
WestCoast, 3037 Bucklin Hill Road, Silverdale, WA 98310.

August Commission Meeting: WestCoast Wenatchee
Center Hotel, 201 North Wenatchee Avenue, Wenatchee,
WA 98801.

September Commission Meeting: Holiday Inn Sea-Tac,
17338 International Boulevard, SeaTac, WA 98188.

May 21, 1997
Soojin Kim
Rules and Policy Coordinator

WSR 97-12-021
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed May 28, 1997, 3:36 p.m.]

Subject of Possible Rule Making: Card games.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070 (1)-(3), (11), (12), (14), (20).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Implement recent amend-
ment to state statute, RCW 9.46.0281.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting the Washington State Gambling
Commission, P.O. Box 42400, Olympia, WA 98504-2400,
FAX (360) 438-8652; Carrie Tellefson, (360) 438-7640, Ben
Bishop, (360) 438-7640, Soojin Kim, (360) 438-7654, ext.
310.

July Commission Meeting: Silverdale on the Bay Hotel/
WestCoast, 3037 Bucklin Hill Road, Silverdale, WA 98310.

August Commission Meeting: WestCoast Wenatchee
Center Hotel, 201 North Wenatchee Avenue, Wenatchee,
WA 98801.

September Commission Meeting: Holiday Inn Sea-Tac,
17338 International Boulevard, SeaTac, WA 98188.

May 21, 1997
Soojin Kim
Rules and Policy Coordinator

Preproposal

—
<T
w
o
(o
(=]
o'
(ol
(W]
(a sy
o.




—
<
w
o
o
O
o
o
Lt
ac
(oW

WSR 97-12-023

WSR 97-12-023
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed May 28, 1997, 4:45 p.m.]

Subject of Possible Rule Making: WAC 388-513-1315.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 42 CFR 435.1005.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Correctly define income for
institutional eligibility.

Process for Developing New Rule: The department will
distribute draft material for an internal and external review
process. All comments are taken into consideration before
issuance of final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, WA 98504-5530, phone (360) 753-7462, FAX (360)
753-7315, TDD 1-800-848-5429, e-mail scotsjk @dshs.wa.-
gov.

May 28, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-12-026
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed May 30, 1997, 9:40 a.m.]

Subject of Possible Rule Making: Chapter 308-93
WAC, Vessel registration and certificate of title.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: SSB 5513, chapter 83, Laws
of 1997, adds an additional classification of vessels exempt
from registration, excise tax and titling. Creates a new
identification document for vessels registered in another
jurisdiction which remain in this state for personal use or
enjoyment for not more than six months.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties are invited to participate in
this rule making. Please contact Jack L. Lince, Contracts
Manager, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, phone (360) 902-3773, FAX
(360) 664-0831, TDD (360) 664-8885. Comments are
requested by July 18, 1997.

May 29, 1997
Nancy Kelly, Administrator
Title and Registration Services

Preproposal
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WSR 97-12-029
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed May 30, 1997, 2:15 p.m.]

Subject of Possible Rule Making: Advanced registered
nurse practitioner (ARNP) specialties.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 18.79 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The primary impetus behind
the commission’s request for possible rule changes was to
find a method to deal with new nurse practitioner categories
not currently recognized in the ARNP rules, and to simplify
regulations to allow increased flexibility for ARNPs wishing
to retool (add new specialty areas or move into other
practice arenas). ARNPs should be individually accountable
for the documentation of his or her own level of competence
and evidence for maintaining currency of knowledge, skills,
and abilities. A professional portfolio, maintained by
individual licensees and subject to random audit by the
commission, has been suggested as a vehicle for accomplish-
ing this task.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The commission
will work closely with the health care providers and
stakeholders in developing rules. Public meetings will be
held to provide opportunity for public input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joan Reilly, Program Manager,
Nursing Education, (360) 664-4208, FAX (360) 586-2165.
Mail or FAX: Washington State Nursing Commission, Attn:
ARNP Rules, P.O. Box 47864, Olympia, WA 98504-7864,
FAX (360) 586-2165.

Open Public Meeting: July 21, 1997, 12:00 noon,
location to be determined.

May 21, 1997
Patty Hayes
Executive Director

WSR 97-12-041
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 2, 1997, 12:58 p.m.]

Subject of Possible Rule Making: Chapter 392-142
WAC, Transportation—Replacement and depreciation
allocation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To realign the funding
categories for school buses to reflect new bus designs and to
keep the number of school bus categories to a minimum. To
allow school districts the ability to purchase new school bus
designs directly from the state quotation pursuant to RCW
28A.160.195.



Washington State Register, Issue 97-12

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, Legal Services, P.O. Box 47200, Olympia, WA 98504-
7200, FAX (360) 753-4201, TDD Number (360) 664-3631;
or Roger A. Eastman, Director, Pupil Transportation and
Traffic Safety Education, Office of Superintendent of Public
Instruction, Old Capitol Building, P.O. Box 47200, Olympia,
WA 98504-7200, (360) 753-0235, FAX (360) 586-6124.

May 31, 1997

Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 97-12-047
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 2, 1997, 4:42 p.m.]

Subject of Possible Rule Making: Limited moratorium
on the licensing of adult family homes. Licensing rules are
in chapter 388-76 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: E2SHB 1850.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In section 402 of E2SHB
1850, the 1997 legislature mandated the Department of
Social and Health Services to implement a limited moratori-
um on the licensing of adult family homes. Rules are
necessary to implement the moratorium and specifically to
describe a process for granting exceptions to the moratorium
on a case-by-case basis in order to accommodate the
residential long-term care needs of particular geographical or
ethnic communities. As specified in E2SHB 1850, rule
development will allow the department to review, and, if
necessary, amend existing rules that promote the health,
safety, and protection of residents of adult family homes.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other federal or state agencies have any direct
regulatory authority over adult family homes in Washington
state. The state fire marshal has indirect authority through
the development and oversight of building codes that adult
family homes must satisfy. The scope of this rule-making
process does not include any regulations related to building
safety or structural requirements. Coordination with the state
fire marshal will not be necessary.

Process for Developing New Rule: Interested parties
may contact the Department of Social and Health Services
representative below to provide input on drafting the rules.
The Department of Social and Health Services, Aging and
Adult Services Administration, will send a written draft of

(3]

WSR 97-12-041

proposed rules to a list of interested parties including adult
family home provider associations, nursing home profession-
al associations, the state long-term care ombudsman, and
related advocacy organizations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties may comment in writing, or
attend the public hearing to provide verbal comment.
Persons interested in being added to the mailing list for the
proposed rules may contact the individual listed below. To
be added to the mailing list, or send written comment,
contact Jeanne Marie Thomas, Department of Social and
Health Services, Aging and Adult Services Administration,
P.O. Box 45600, Olympia, WA 98504-5600, phone 1-800-
422-3263, (360) 493-2626, TDD (360) 407-0212 or 1-800-
737-7931, FAX (360) 438-7903, e-mail jmthomas@dshs.wa.-
gov.

May 30, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-12-067
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 3, 1997, 3:32 p.m.]

Subject of Possible Rule Making: Chapter 308-96A
WAC, Vehicle licenses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: SHB 1008, chapter 291,
Laws of 1997, change in fees for special plates. Deletes
centennial plate requirement. Deletes the need for special
license plate criteria.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Implementation of
SHB 1008, chapter 291, Laws of 1997.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties are invited to participate in
this rule making. Please contact Jack L. Lince, Contracts
Manager, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, phone (360) 902-3773, FAX
(360) 664-0831, TDD (360) 664-8885. Comments are
requested by July 18, 1997.

June 3, 1997

Eric L. Anderson

for Nancy Kelly, Administrator
Title and Registration Services

Preproposal

PREPROPOSAL
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WSR 97-12-072
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed June 3, 1997, 4:51 p.m.}

Subject of Possible Rule Making: Revising rules
regarding state funding of local head start programs to
change outdated language.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.330.040 (2)(g).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This is an amendment to
update the language and statutory references.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The federal Department of Health and Human
Services provides federal funds directly to head start pro-
grams. Community, Trade and Economic Development
provides state funds to be used as part of a required local
match.

Process for Developing New Rule: Revision of outdat-
ed language.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Barbara Frost, Children’s Services
Unit, Community, Trade and Economic Development, P.O.
Box 48300, Olympia, WA 98504-8300.

June 3, 1997
Erika Lim
Government Relations Director

WSR 97-12-073
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
{Filed June 3, 1997, 4:51 p.m.]

Subject of Possible Rule Making: Repealing WACs
regarding border area funding allocation that conflict with
statutes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.330.040 (2)(g).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Existing rules conflict with
subsections of chapter 66.08 RCW.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Worked with state Liquor Control Board to
develop rule changes.

Process for Developing New Rule: Work with state
Liquor Control Board and relevant local jurisdictions to
develop new rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Tedd Kelleher, Community, Trade
and Economic Development, Community Services Division,
P.O. Box 48300, Olympia, WA 98504-8300, (360) 664-0696,
FAX (360) 586-2424; or Erika Lim, Director’s Office,
Community, Trade and Economic Development, P.O. Box
48300, Olympia, WA 98504-8300, (360) 753-2227, FAX
(360) 586-3582.

Preproposal
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June 3, 1997
Erika Lim
Government Relations Director

WSR 97-12-078
PREPROPOSAL STATEMENT OF INQUIRY
POLLUTION LIABILITY
INSURANCE AGENCY
[Filed June 4, 1997, 9:30 a.m.]

Subject of Possible Rule Making: Establish program of
informal advice and assistance to owners of residential
heating oil tanks.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.149 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To make available public
information regarding liability, as well as technical and
environmental requirements associated with heating oil tanks,
to owners of properties with active or abandoned heating oil
tanks.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Washington State Patrol, Fire Protection Bureau,
State Fire Marshal.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting James M. Sims, Director, 1015
10th Avenue S.E., P.O. Box 40930, Olympia, WA 98504-
0930, phone (360) 586-5997, FAX (360) 586-7187.

June 4, 1997
James M. Sims
Director

WSR 97-12-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed June 4, 1997, 10:28 a.m]

Subject of Possible Rule Making: Eligibility changes to
Washington state’s workfirst temporary assistance for needy
families (TANF) program based on recently enacted state
(EHB 3901 and ESB 6098) and federal (Public Law 104-
193, Personal Responsibility and Work Opportunity Recon-
ciliation Act of 1996) legislation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, and 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To comply with recently
enacted state and federal welfare reform legislation.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Interested parties
are invited to contact the Department of Social and Health
Services staff representative below to participate in develop-
ing these rules. The Department of Social and Health
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Services will distribute proposed rules for review and
comment. All comments will be taken into consideration
before final rules are adopted.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Tom Everett, Administrator,
WorkFirst Program Support Section, WorkFirst Division,
P.O. Box 45480, Olympia, WA 98504-5480, phone (360)
413-3020, FAX (360) 413-3495, e-mail everettr@dshs.wa.-
gov.

June 4, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-12-084
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed June 4, 1997, 11:35 am.]

Subject of Possible Rule Making: Implementation of
SB 5227, regulating the acquisition of some or all assets of
nonprofit hospitals. This may include the public hearing
process, fees, and on-going monitoring requirements. The
legislation does not require rules, however, the department
is seeking public input on whether clarifying rules would be
beneficial to potential persons of interest in such acquisi-
tions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 332, Laws of 1997 (SB 5227) authorizes
but does not require the department to adopt rules. RCW
43.70.250 requires the department to place "license” fees in
rules. The fees associated with this statute appear to fall
under the definition in chapter 43.70 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules may provide potential
participants — those acquiring and selling assets, and the
communities affected in particular — with information
beyond what is provided in statute, thereby making their
participation more efficient and effective.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Attorney General’s Office, Secretary of State’s
Office.

Process for Developing New Rule: The agency will
work with the industry and other interested parties to
develop the rules. At least one public hearing will be held.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Stephen A. Boruchowitz, Washing-
ton State Department of Health, P.O. Box 47851, Olympia,
WA 98504-7851, (360) 753-0719, FAX (360) 664-0398.

June 4, 1997
Bruce Miyahara
Secretary

WSR 97-12-080

WSR 97-12-090
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Filed June 4, 1997, 11:47 a.m]

We are withdrawing the Preproposal Statement of Inquiry

(CR-101) filed May 7, 1997, as WSR 97-10-094, related to

water right administration rule. We will be republishing a
new Preproposal Statement of Inquiry.

Carol L. Fleskes, Program Manager

Shorelands and Water Resources Program

WSR 97-12-091
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Filed June 4, 1997, 11:48 am.]

Subject of Possible Rule Making: Water right adminis-
tration. Establishing criteria to determine the order to
process certain water right or change of water right applica-
tions. Establish watershed assessments as a tool for informa-
tion gathering and water right decision making, and establish
the criteria and process to determine the order or sequence
of watershed assessments.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.21A.064(8) and 43.27A.090(11).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule will replace the
emergency rule filed on May 7, 1997, on this subject and
extend the prioritization concept to all pending applications.
The department will be able to organize its work in the most
efficient manner. The rule will also bring the agency into
compliance with the Washington State Supreme Court
decision in Hillis v. Ecology.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other federal or state agencies regulate the
allocation and appropriation of water. The department will
coordinate the development of this rule with the state
Departments of Health, Fish and Wildlife, and Community,
Trade and Economic Development.

Process for Developing New Rule: An advisory
committee will be consulted by the department in develop-
ment of the rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Stephen Hirschey, Department of
Ecology, P.O. Box 4700, Lacey, WA 98504-7600, phone
(360) 407-6450, e-mail shir@ecy.wa.gov or request Focus
Sheet 97-1801-SHWR entitled Hillis Decision and water
rights permitting from ecology for additional information.

June 3, 1997
Carol L. Fleskes
Program Manager
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WSR 97-12-092
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Filed June 4, 1997, 11:50 a.m.]

Subject of Possible Rule Making: Amendments to
chapter 173-563 WAC, Instream resources protection
program for the main stem Columbia River in Washington
state and chapter 173-531A WAC, Water resource program
for the John Day-McNary Pools Reach of the Columbia
River, WRIA 31 and parts of WRIAs 32, 33, 36, and 37.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 90.54.040 Water Resources Act of 1971,
WAC 173-563-090 Instream resources protection program
for the main stem Columbia River in Washington state, and
ESHB 1110 (1997 session).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Ecology
put a moratorium on new water appropriations from the
Columbia River in 1992; in 1994 the moratorium was
extended until 1999. However, ESHB 1110, passed in the
1997 legislative session, will end the moratorium as of
August 18, 1997. It is necessary to amend chapters 173-563
and 173-531A WAC so any new appropriations that might
be approved will be conditioned with adequate instream flow
protection, particularly in light of endangered salmon listings
in the basin.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The National Marine Fisheries Service, Northwest
Power Planning Council, and Washington State Department
of Fish and Wildlife are the principal agencies related to the
subject of the rule amendments. The Department of Ecology
will coordinate closely with these agencies in various fora,
both formal and informal.

Process for Developing New Rule: The Department of
Ecology will pursue a two-stage process for amending these
rules; the first will involve simply amending the rules to
indicate that instream flow protection conditions for any
water appropriations approved on or after August 18, 1997,
will be determined on a case-by-case basis. The second
phase will involve establishing appropriate flow protection
levels and/or a specific process for determining flow protec-
tion conditions for any new appropriations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Thom Lufkin, Shorelands and
Water Resources Program, (360) 407-6631, FAX (360) 407-
7162. Direct written inquiries or comments to Thom Lufkin,
Shorelands and Water Resources Program, Department of
Ecology, P.O. Box 47600, Olympia, WA 98504-7600.
Public hearings will be held on the rule proposal; informa-
tion about the hearings will be published in a subsequent
Washington State Register and in local newspapers.

June 3, 1997
Carol L. Fleskes
Program Manager
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WSR 97-11-017
PROPOSED RULES
GAMBLING COMMISSION
[Filed May 13, 1997, 1:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
05-015.

Title of Rule: Manufacturer and distributor credit/
pricing rules, WAC 230-04-125, 230-12-320, 230-12-330,
230-12-340, and 230-12-350. CR-101 WSR 97-05-015.

Purpose: These rules limit promotional gifts, protect
consumers from the effects of undue influence in the
distribution of gambling equipment, and set parameters
regarding the terms by which gambling equipment can be
purchased and sold.

Statutory Authority for Adoption: RCW 9.46.070 (5),
(6).

Statute Being Implemented: See above.

Summary: See Purpose above.

Manufacturer and Distributor Credit/Pricing Rules:

Amendatory section WAC 230-04-125 Distributor’s
representative license (( i _ i
distributors))—Restrictions and procedures for changing
employment. Summary: Allow staff to assure that
distributor’s representatives who are changing employment
still qualify for a license and are in good standing. Clarifies
that the license becomes void instead of suspended, as
currently stated. :

New section WAC 230-12-320 Manufacture and
distribution of gambling equipment and services—Prohibited
practices—Gifts, promotional activities, and loans—Excep-
tions. Summary: To codify current policies regarding gifts
and promotional activities related to the distribution of
gambling-related products or services. The prohibition
against gifts is currently in WAC 230-12-200. This rule
allows limited promotional activities.

New section WAC 230-12-330 Availability of gambling
equipment and related products and services—Prices—
Contracts—Discounts—Restrictions—Exceptions. Summary:
To codify current policies regarding the sale and availability
of gambling-related products and services. Will facilitate
enforcement of current provisions to assure equal access to
gambling products by licensees. Allows limited exceptions
to provisions previously in WAC 230-12-200.

New section WAC 230-12-340 Sale of gambling
devices, equipment, supplies, paraphernalia, and related
services—Credit prohibited—Exceptions. Summary:
Clarifies use of credit for the purchase of gambling products
and services. Authorizes exceptions and codifies procedures
for making payments. The general credit prohibition is
currently in WAC 230-12-200.

New section WAC 230-12-350 Use of checks to
purchase gambling equipment, products, and services—
Restrictions. Summary: Prevents the use of checks as a
means of granting or receiving credit related to the sale of
gambling-related products or services. Imposes the same
restrictions on checks for payments for sales between
manufacturers and distributors as is currently in effect for
distributors and operators (currently WAC 230-30-200).
Companion rule to WAC 230-12-340.

WSR 97-11-017

Repealed sections WAC 230-12-200 and 230-30-200.
Summary: WAC 230-12-200 replaced by WAC 230-12-320;
and WAC 230-30-200 replaced by WAC 230-12-350.

Name of Agency Personnel Responsible for Drafting:
Soojin Kim, Lacey, (360) 438-7654, ext. 310; Implementa-
tion: Frank Miller, Lacey, (360) 438-7654, ext. 302; and
Enforcement: Ben Bishop, Lacey, (360) 438-7654, ext. 370.

Name of Proponent; Staff, in conjunction with repre-
sentatives from manufacturers and distributors, private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business
economic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995 apply to this rule
adoption.

Hearing Location: Silverdale on the Bay Hotel/
WestCoast, 3037 Bucklin Hill Road, Silverdale, WA 98310,
on July 11, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by July 1, 1997, TDD (360) 438-7638, or (360) 438-
7654, ext. 302.

Submit Written Comments to: Soojin Kim, Mailstop
42400, Olympia, WA 98504-2400, FAX (360) 438-8652, by
June 30, 1997.

Date of Intended Adoption: July 11, 1997.

May 13, 1997
Soojin Kim
Rules and Policy Coordinator

AMENDATORY SECTION (Amending Order 262, filed
12/5/94)

WAC 230-04-125 Distributor((3s)) representative
license ((may-bereissued-when-changing-distributors))—
Restrictions and procedures for changing employment.
All licensed distributor representatives shall abide by the
following restrictions and procedures when changing
employers:

What happens if | leave the employment of the distributor |
represent?

(1) In the event that a licensed distributor((>s)) represen-
tative ceases to represent the distributor under which a
license was granted for any reason, the license shall ((be
automaticallysuspended)) immediately become void and
shall be returned to the commission((+—Previded—That-a

Proposed
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What steps must 1 complete prior to beginning employment

to represent another distributor?

(2) Prior to beginning employment to represent any
other distributor, a previously licensed distributor representa-

tive shall reapply for a new license. The distributor employ-

ing the distributor representative shall sign the application.

Prior to granting a license to a previously licensed individu-

al, the commission may conduct an investigation to deter-

mine the continued qualification of the individual. Such

investigation_ may include inquiries to the previous emplover.

What is the fee for obtaining a license to represent another

distributor?

(3) The fee for a license to represent a different distribu-
tor shall be the same as a license renewal, as set forth in
WAC 230-04-204. The expiration date for such license shall
be as set forth in WAC 230-04-190.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 230-12-320 Manufacture and distribution of
gambling equipment and services—Prohibited practices—
Gifts, promotional activities, and loans—Exceptions.
Manufacturers and distributors shall not seek to control the
distribution of gambling equipment, devices, related supplies
or paraphernalia, or services by any means other than those
authorized by this title. The following restrictions and
procedures apply to the distribution of gambling equipment,
devices, related supplies or paraphernalia, and services:

Can licensees offer gifts or similar items to other licensees?

(1) Other than promotional activities as authorized by
this section, no licensee or employee thereof selling or
offering to sell gambling products or services shall directly
or indirectly provide or offer any gift, free merchandise or
service, credit or loan of money, premium, or rebate to any
person or employee thereof who is licensed to purchase or
operate such;

Can licensees solicit gifts or similar items from other
licensees?

(2) No licensed operator or distributor, or employee
thereof, shall directly or indirectly solicit any gift, free
merchandise or service, credit or loan of money, premium,
or rebate from any licensed manufacturer or distributor, or
employee thereof;

What types of activities are allowed for manufacturers to
promoie their goods or services with operators?

(3) Manufacturers may provide promotional merchandise
of nominal value, such as tee shirts, caps, cups, pens,
calendars, etc. to licensed operators, and operators shall be
allowed to accept such, under the following guidelines:

(a) The cost of such promotions shall not exceed fifteen
dollars in value per item. Each manufacturer is responsible
for establishing the value of each type of promotional
merchandise and shall maintain records supporting such;

Proposed
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(b) Each item shall promote the manufacturer or a
specific product or line of products made by the manufactur-
er;

(c) Such promotions shall not be based on past sales or
a level of business; and

(d) Such promotions may not be contingent on the
purchase of more than one case of a specific product.

What types of activities are allowed for manufacturers to
promote their goods or services with distributors?

(4) Manufacturers may provide promotional merchan-
dise, entertainment, or travel to distributors, and distributors
shall be allowed to accept such, under the following guide-
lines:

(@) Promotional merchandise and services, such as tee
shirts, caps, pens, calendars, etc. may be provided to
distributors if:

(i) The value is limited to thirty-five dollars for each
individual item; and

(ii) The total amount of promotional merchandise and
services offered to a distributor and employees thereof shall
not exceed a collective value of one thousand dollars during
any calendar year.

(b) Entertainment such as meals, recreational or sporting
events, etc. may be provided to distributors, or employees
thereof, without limits, if;

(i) The distributor is accompanied by a licensed
manufacturer’s representative, owner, partner, officer, or
substantial interest holder of a corporate licensee:

(ii) The entertainment is provided within the state of
Washington; and

(iif) Written documentation of the business purpose of
the entertainment is maintained.

(c) Trips to the factory location of a manufacturer,
including transportation, meals, and lodging may be provided
to distributors and/or their licensed representatives once each
calendar year;

What additional requirements apply to authorized "promo-
tional activities"?

(5) The following restrictions and procedures apply to
promotional activities between manufacturers and distribu-
tors:

(a) All "promotional activities” shall be directly related
to promotion of the manufacturer’s products and in no way
related to past sales;

(b) Promotional activities shall not include the direct or
indirect transfer of cash, negotiable instruments, or
cancellation or remittance of debts to a licensee or employee
thereof. All costs related to "promotional activities" shail be
initially paid for by the manufacturer rather than providing
reimbursement to the distributor;

(c) Manufacturers shall be responsible for maintaining
detailed records for all "promotional activities" and making
such records available to the commission upon request.
These records shall include at least the following:

(i) The product or service being promoted;

(ii) The name of the licensed distributor and the name
of any person directly or indirectly benefiting from a
"promotional activity";
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(iii) The value of any gift or service provided. The
value shall be based on the cost to the manufacturer to
provide such;

(iv) The date a "promotional activity" was provided;

(v) The place the "promotional activity” occurred, if
applicable; and

(vi) The name of the owner, partner, officer, or other
representative of the manufacturer who authorized the
“promotional activity."

Can a manufacturer or distributor loan equipment to a
distributor or operator?

(6) A manufacturer or distributor may loan gambling
equipment to licensed distributors or operators subject to the
following restrictions:

(a) Equipment loans may be made for the following
reasons:

(i) To a distributor for displaying the manufacturer’s
products, limited to one such loan, per product, per calendar
year;

(ii) To a licensed distributor or operator for training of
employees, limited to one such loan, per calendar year; or

(iii) For use as a replacement by a licensed operator
while awaiting delivery of a product that has been purchased,
leased, or removed for repair.

(b) Equipment loans shall be limited to ninety days per
loan.

(7) This section shall not apply to transactions conduct-
ed with tribal governments operating class III casinos under
tribal/state compacts or with management companies
operating such casinos on the behalf of tribal governments.

NEW SECTION

WAC 230-12-330 Availability of gambling equip-
ment and related products and services—Prices—
Contracts—Discounts—Restrictions—Exceptions.
Manufacturers and distributors shall make their products and
services available to all licensees without discrimination.
Except as authorized by this section, gambling equipment,
devices, related paraphernalia or supplies, and services shall
be offered to any licensee wishing to purchase such, for the
same price and terms. The following restrictions, proce-
dures, and exceptions apply to prices and terms related to
sales of gambling-related products or services:

What are the restrictions on prices of gambling products and
services?

(1) Discriminatory prices are prohibited. Prices are
considered discriminatory when identical or similar items or
services are offered to different persons for a different price
or under different terms or conditions: Provided, That prices
set under the following criterion shall not be considered
discriminatory:

(a) Prices that are established in advance and available
for every licensee’s review prior to accepting a sales order
utilizing such. For purposes of this section, prices are
deemed to be established and available when they have been
mailed or transmitted by facsimile to the commission at least
forty-eight hours prior to completing sales transactions or
accepting orders for products or services;
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(b) Separate and different price schedules established by
manufacturers or distributors for transactions conducted with
licensees at different marketing levels;

(c) Prices that are based upon the delivery location of an
item or service. If the price of an item or service is based
upon "free on board" (FOB) terms at a specific location,
such price may be varied based upon delivery at a different
location, if such is justified by objective evidence. The
burden of proof regarding such price differentiation is borne
by the seller. Such prices are subject to all other require-
ments of this section; and

(d) Short-term price reductions or "sales" are authorized
when:

(i) Every licensee and the commission are given notice
of prices and terms prior to completing any sales transaction,
and every licensee is afforded an opportunity to participate.
Licensees and the commission will be considered to have
received notice when full details of the sale, including price
and terms, have been mailed or transmitted by facsimile to
every licensee and the commission at least forty-eight hours
prior to accepting orders for products or services that are
being offered at the sale price; and

(i1) Any limitations or conditions must be clearly stated
in the sale advertisement or notice.

Can licensees enter into contracts that either require or
restrict use of gambling-related products or services?

(2) Except as set forth in WAC 230-12-230, licensees
shall not enter into contracts that directly or indirectly
restrict the distribution of gambling equipment, devices,
paraphernalia, supplies, or services. The following transac-
tions are prohibited:

(a) Any operator or distributor shall not agree to deal in,
purchase, sell, lease, or operate any particular brand or
brands of gambling device or equipment to the exclusion of
any other brand of gambling device or equipment; and

(b) No manufacturer or distributor, or licensed represen-
tative or employee thereof, shall sell or offer to sell, lease,
or loan any gambling-related product, service, or merchan-
dise contingent upon the purchase or order of another
product, service, or merchandise.

Are discounts allowed?

(3) Manufacturers and distributors may offer discounts
of base prices that are authorized by this section when such
discounts are nondiscriminatory. For purposes of this title,
discounts will be deemed to be nondiscriminatory when:

(a) Offered to all licensees on the same terms;

(b) The scheme upon which the discount is based s in
writing and submitted to the commission at least forty-eight
hours prior to being offered;

(c) The discount applies only to a single sales transac-
tion and does not relate to a level of sales made over a
period of time; and

(d) The level of a discount is based only upon any of
the following criteria:

(i) The amount of product sold or the dollar value of the
sale;

(ii) Whether the purchaser makes full payment in cash
at time of sale;
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(iii) Whether the purchaser makes final payment for a
transaction within a predetermined time period for sales
made under "trade account” terms; and

(iv) Any other structure or terms, subject to pre-approv-
al by the director. The manufacturer shall pay for the
approval process and any additional requirements necessary
to assure compliance with this section.

Can manufacturers or distributors elect to limit their sales
to a specific market level?

(4) A licensed manufacturer or distributor may elect to
limit sales of products and services to licensees at any
marketing level. For purposes of this section, marketing
levels are defined as manufacturer, distributor, and operator.
If a manufacturer or distributor elects to make sales to any
licensee at a marketing level, sales must be made to all
licensees at the same level: Provided, That transactions
between a manufacturer and distributor, when both are
owned and operated by the same persons, are considered
internal to that business. For purposes of this section,
internal transactions are not considered sales at a different
marketing level. All other restrictions of this section apply
to such sales. For example:

(a) A licensed manufacturer may elect to sell or provide
products and services only to distributors; or

(b) A licensed distributor may elect to sell or provide
products and services only to operators.

Can manufacturers or distributors establish minimum
purchase requirements?

(5) Manufacturers or distributors shall not set minimum
purchase requirements for any product or service, except as
authorized below:

(a) Minimum purchase requirements are not allowed for
purchases made under prepaid or cash on delivery (COD)
terms: Provided, That manufacturers may establish and
charge a fee for services to handle an order for products or
services below a specified level, if such policy is in writing
and provided to distributors prior to accepting orders;

(b) Minimum purchase restrictions may be set for
transactions between manufacturers and distributors that are
conducted using trade account terms, as authorized by WAC
230-12-340;

(c) Discounts may be set based upon a minimum
purchase amount as authorized by subsection (3) of this
section; and

(d) Minimum purchase restrictions may be placed on
products being offered for a bargain or "sale" price if a
bargain or "sale" price is established for any and all levels
of purchases under such terms.

Are there restrictions on the sale of nongambling products
or services sold to licensees by manufacturers or distribu-
tors?

(6) A manufacturer or distributor shall not grant
licensees, nor shall such licensees accept, more favorable
prices, credit terms, or other arrangements than those
extended to nonlicensed persons purchasing identical or
similar nongambling goods or services. The price of
nongambling goods or services sold to licensees shall be in
conformity with the open market price in the locality where
sold. The terms of such sales shall not exceed those
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normally granted in accordance with the customary business
practice of the particular trade in the locality where such
sales are made.

Do the restrictions set forth in this section apply to class 111
transactions?

(7) This section shall not apply to transactions conduct-
ed with tribal governments operating class III casinos under
tribal/state compacts or with management companies
operating such casinos on the behalf of tribal governments.

NEW SECTION

WAC 230-12-340 Sale of gambling devices, equip-
ment, supplies, paraphernalia, and related services—
Credit prohibited—Exceptions. The use of credit in the
sale of gambling equipment, devices, related supplies or
paraphernalia, and services is prohibited. Except as autho-
rized by this section, all sales of such shall be transacted on
a cash basis. The following definitions, restrictions, and
procedures apply to this section:

What definitions apply to this section?

(1) For purposes of this section, the following defini-
tions apply:

(a) A "cash basis" means full payment is received by
the seller on or before actual delivery of the product or
service to the purchaser;

(b) A "trade account" is a payment system that allows
distributors to place orders for inventory or services from
manufacturers or distributors and to make payment for such
within a specific period of time after shipment of the product
or completion of the service;

(c) "Prescribed time period” is the maximum period of
time a distributor has to pay for purchases of goods or
services made under trade account terms prior to being
restricted to cash basis terms. The time period begins when
a product is shipped or service completed and ends on the
date payment is actually delivered to the manufacturer or
distributor, or if delivered by the U.S. mail, the postmark
date of the envelope containing the payment. For purposes
of this section, prescribed time period means:

(i) No later than sixty days after shipment of the
products or completion of the services for all sales made on
or after the effective date of this section and before October
1, 1998; and

(ii) No later than thirty days after shipment of the
products or completion of the services for all sales made on
or after October 1, 1998. ‘

What transactions are exempt from the requirements of this
section?

(2) For purposes of this WAC title, the following
transactions are authorized and shall not be deemed as credit
or loans of money when applicable requirements are met:

(a) Purchases of goods and services from manufacturers
or distributors when paid for by checks that meet the
requirements of WAC 230-12-350;

(b) Purchases of goods or services by distributors from
manufacturers or other distributors when utilizing trade
account terms and the requirements of subsection (3) of this
section are followed;
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(c) Promissory notes between manufacturers and
distributors for payment of debts incurred prior to the
effective date of this section when such notes are issued
under the conditions set forth in this section;

(d) Purchases made under capital lease agreements when
the requirements of this section are followed;

(e) All transactions between manufacturers or distribu-
tors and tribal governments or companies certified to manage
class IIT gambling activities operated under a tribal/state
compact are exempt from all provisions of this section; and

(f) The sales of nongambling equipment, fixtures,
supplies, or commodities to licensees are exempt from all
provisions of this section when the requirements of WAC
230-12-330 are met.

Can distributors purchase gambling-related inventory or
services on other than a cash basis?

(3) Manufacturers and distributors may allow distribu-
tors to establish "trade accounts” to purchase gambling-
related inventory or services without making immediate
payment under the following conditions:

What restrictions apply to trade accounts?

(a) Trade account terms, if offered to any distributor,
shall be made available to all distributors without discrimina-
tion: Provided, That trade accounts may be restricted to
distributors that:

(i) Meet objective credit criterion established by a
manufacturer or distributor. Such criterion must be in
writing, available to the commission for review, and pro-
vided to any distributor upon request. A manufacturer or
distributor may include a distributor’s payment history as a
part of the trade account approval criterion;

(ii) Meet minimum purchase requirements established by
the manufacturer: Provided, That the minimum purchase
requirement shall not be greater than five hundred dollars per
transaction;

(b) Trade account terms shall not allow a manufacturer
or distributor to gain any ownership or financial interest in
a licensee. This section is not intended to prohibit or restrict
a manufacturer or distributor from gaining a security interest
in inventory sold for credit, as authorized by the Uniformed
Commercial Code: Provided, That this section shall not
allow a manufacturer to obtain an interest in inventory sold
by any other manufacturer under trade account terms;

(c) A distributor shall make full payment for all goods
or services purchased under trade account terms within the
prescribed time period. Failure to pay within the prescribed
time period may be deemed solicitation of credit by the dis-
tributor.

What must a manufacturer or distributor do when a distribu-
tor fails to make payments for trade account purchases
within the prescribed time period?

(4) When a distributor fails to pay for goods or services
purchased under trade account terms within the prescribed
time period, the debtee manufacturer or distributor shall
comply with the procedures set forth below. Failure to
comply with these procedures may result in the manufacturer
or distributor being deemed to have extended credit to the
distributor. The following procedures must be followed
when a distributor fails to make required payments:
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(a) Notify the delinquent distributor and the commission
of failure to pay by telephone no later than the end of the
next business day;

(b) Place the delinquent distributor on a cash basis for
all purchases of goods and services no later than the end of
the third business day after the default;

(c) Notify the commission in writing no later than the
end of the fifth business day after default. Written notifica-
tion shall include at least the following:

(i) The distributor’s name;

(ii) The invoice or shipping order numbers involved in
the transaction;

(iii) The dollar amount of the delinquent account;

(iv) The date the item was shipped or service was
provided;

(v) A statement of whether the distributor has filed a
complaint regarding billings and whether the amount owed
is in dispute;

(vi) Any agreements between the parties to clear the
debt, including terms, payment schedule, and any third party
guarantors of the debt;

(vii) The interest rate or service charge, if such is
charged;

(viii) Whether a security interest in the inventory or any
other assets of the licensed distributor or individual owners
of the distributor has been obtained or is in effect; and

(ix) Any other information requested by the commission.

What action will the commission take after being notified in
writing that a distributor has failed to make timely payment
on a trade account?

(5) If the director does not receive notice that the debtor
distributor has corrected the conditions which caused the
default prior to the end of the seventh business day after
initial notice was received, all licensed manufacturers and
distributors will be notified that such distributor has been
restricted to cash basis terms. Initial notification shall be by
telephone or facsimile on the next business day, followed by
written notification within ten days. The manufacturer or
distributor shall immediately notify the commission by
telephone or facsimile upon receipt of payment. If notified
prior to the end of the seventh business day after initially
notifying the commission, the director will stop all proceed-
ings and allow the reporting manufacturer or distributor to
continue trade account terms without taking further action;

What action shall manufacturers and distributors take after
notif